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influence so predominant in the assignment of honors by 
the world, that we can hardly feel surprised at the neglect of 
Columbus and the Cabots, to the exclusive distinction of 
Vespucci. The fortune of the name of America itself is not 
a little singular, as an instance if the mutations in human 
affairs 5 which, having been first given to a single province, 
next spread over the whole southern continent, then passed 
on to the northern, and now, from being the appellation of 
the whole new world, it seems about to be confined, by for- 
eign nations at least, to our own youthful and aspiring 
republic. 



Arf. XVIII. — The Speeches of Mr. Justice Story and of Mr. 
Webster, in Hie Massachusetts Convention, on the proposition 
of Mr. Dearborn for dividing the Commonwealth into dis- 
tricts for the choice of Senators, according to population. 
Journal of the Debates. Boston. 1821. 

We believe it to be a general opinion, wherever the do- 
ings of the late convention in Massachusetts have attracted 
notice, that this assembly may enter into honorable compar- 
ison with any provincial assembly, which has ever been con- 
vened in our country, as well for the weight of personal 
character, as the high style of debate, with which it was 
marked. It is certainly a spectacle, too often occurring in 
our happy country to be called a novelty, but yet too honor- 
able to be passed over without notice, to see so numerous an 
assembly, deputed from so considerable a population, and 
representing such conflicting interests, tranquilly discussing, 
settling, modifying principles and institutions, which cannot 
be touched in Europe without risk of property, liberty, and 
life. What may be the decision of the people of the state, 
upon any or all of the amendments of the Constitution sub- 
mitted to them by the Convention, it is no part of our pres- 
ent purpose to conjecture. — Whatever it be, or whatever be 
the result of the doings of the Convention in the immediate 
light of a revision of the Constitution, we shall consider it 
as having answered one most important purpose, in ha- ing 
thus brought together the intelligence and political wisdom 
of all parts of our Commonwealth; and in having again 
sent out into Society in the reported debates, the most luini- 
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nous and powerful discussions of the fundamental principles 
of our popular representative governmsnts. It has been 
ofti-n stated to be the principal mode of diffusing political 
information throughout France, since the restoration of the 
monarchy, that the written speeches of the deputies are 
allowed to be printed in the Paris Journals, without being 
subjected to the censure. We have, it is true, no such degrad- 
ing cause as this to congratulate ourselves on the circula- 
tion of political knowledge through the medium of the de- 
bates of the Convention. Still, however, much is gained by 
imparting to abstract questions of government and general 
principles of leg slation the charm and attraction of a local 
immediate interest. Clothed with this interest, such ques- 
tions and principles find much readier and wider access, 
than they can in any other possible way attain ; and those 
fundamental maxims on which our institutions rest, are sent 
abroad in this way to our remotest villages, exemplified 
by an application to our own state of things, and enforced 
by the argument and eloquence of those whom we ourselves 
know, and see, and prize ; which, but for this, would have 
continued to slumber on the shelves of the libraries. 

A mong the happy auspices, moreover, under which the late 
Convention assembled, ought certainly to be accounted the 
presence, as a member of it, of the illustrious person, who, 
forty years ago, was one of the principal framers of the con- 
stitution now to be revised. It is ever a matter of remark 
to meet with any one, who, at the age of eighty-six, still en- 
joys the vigorous possession of his faculties. If in addition 
to this rare felicity, such an individual has been engaged in 
public affairs for half a century ; if he has filled a long suc- 
session of the most honourable offices, which the people can 
bestow, both at home and abroad ; if he has been one of the 
founders of a nation, and afterwards called to preside over it ; 
if such an one, surviving all his contemporaries, can yet 
come forward to make a lively, powerful, impressive speech, 
to an audience of a thousand persons, we may feel assured 
that we may pass millions of men in review before we shall 
meet another such example. Were there nothing else 
in commendation of our American institutions and char- 
acter, we would rest their credit with an impartial poster- 
ity on this fact ; that of those who have filled the first of- 
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lice in the government of our country — the elected kings of 
ten millions of people, as impatient of control as any nation 
that ever existed— all, but he, who is gone t» his reward on 
high, are living in honorable retirement, and looking safely 
and contentedly at the administration of their successor. 

Among the questions agitated in the late Convention, there 
were two which excited a more lively interest and brought 
into debate a greater display of eloquence and argument 
than any other. These two were the third article of the 
declaration of rights, involving the subject of the support of 
religion by law, and the question of senatorial representa- 
tion. On the former of these subjects we propose to say a 
few words in another article. With regard to the senatorial 
representation, we cannot forbear to pay a particular tribute 
of respect to the two speeches which we have named at the 
head of this article. It would be doing injustice to many 
gentlemen, on both sides of the question, to refer to these two 
speeches as those alone which are deserving of particular 
notice ', for we have heard it asserted by persons of long ex- 
perience in our national and state legislatures, that they have 
not the recollection of a debate more powerfully sustained 
irs either. We think, however, that the public voice will be 
with us in the emphatic notice of the speeches of Messrs. 
Story and Webster, and in ascribing to them a full share of 
the credit of having produced the almost unprecedented 
reversal of the sentiments of a majority of the house. It 
would be doing equal injustice to the character of this debate 
to suppose that it turned on common topics of local interest. 
For the great and leading doctrines of representative govern- 
ment, and the weight to which property is entitled in such a 
government, were discussed with an extent of learning and a 
depth of view not often witnessed out of professed treatises, 
drawn up in the leisure of the closet The following extract 
from Mr. Webster's speech will, we think, justify this re- 
mark : — 



'But, 9ir, I take the principle to be well established by writers 
of the greatest authority. In the first place, those who have treat- 
ed of natural law, have maintained, as a principle of that law, 
that as far as the object of society is the protection of something 
in which the members possess unequal shares, it is just that the 
weight of each person, in the common councils, should bear a re- 
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lation and proportion to his interest. Such is the sentiment of 
Grotius, and he refers, in support of it, to several institutions 
among the ancient states. 

' Those authors who have written more particularly on the sub- 
ject of political institutions, have, many of them, maintained simi- 
lar sentiments. Not, indeed, that every man's power should be 
in exact proportion to his property, but that, in a general sense, and 
in a general form, property, as such, should have its weight and in- 
fluence in poJitical arrangement. Montesquieu speaks with ap- 
probation of the early Roman regulation, made by Servius Tullius, 
by which the people were distributed into classes, according to 
their property, and the public burdens apportioned to each indi- 
vidual, according to the degree of power which he possessed in the 
government. By which regulation, he observes, some bore with, 
the greatness of their tax, because of their proportionable partici- 
pation in power and credit j others contented themselves, for the 
smallness of their power and credit, by the smallness of then- 
tax. One of the most ingenious of writers is Mr. Harrington 5 
an author not now read so much as he deserves. It is his leading 
object, in his Oceana, to prove, that power naturally and necessa- 
rily follows property. He maintains that a government, founded 
on property, is legitimately founded ; and that a government 
founded on the disregard of property, is founded in injustice, and 
can only be maintained by military force. " If one man," says he, 
" be sole landlord, like the grand seignior, his empire is absolute. 
If a few possess the land, this makes the Gothic or Feudal consti- 
tution. If the whole people be landlords, then is it a common- 
wealth." " It is strange," sajs Mr. Pope, in one of his recorded 
conversations, " that Harrington should be the first man to find 
out so evident and demonstrable a truth, as that of property be- 
ing the true basis and measure of power." In truth he was not 
the first. The idea is as old as political science itself. It may 
be found in Aristotle, Lord Bacon, Sir Walter Raleigh, and oth- 
er writers. Harrington seems, however, to be the first writer who 
has illustrated, and expanded the principle, and given to it the ef- 
fect and prominence which justly belong to it 

In this sentiment, sir, I entirely agree. It seems to me to be 
plain, that in the absence of military force, political power natu- 
rally and necessarily goes into the h'ands which hold the property. 
In my judgment, therefore, a republican form of government rests, 
not more on political constitutions, than on those laws which regu- 
late the descent and transmission of property. Governments like 
ours could not have been maintained where property was hoklen ac- 
cording to the principles of the feudal system ; nor, on the other 
hand, could the feudal constitution possibly exist with us. Our Ne\T 
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England ancestors brought hither no great capitals from Europe ; 
and if they had, there was nothing productive in which they could 
have been invested. They left behind them the whole feudal sys- 
tem of the other continent. They broke away, at once, from that 
system of military service, established in the dark ages, and which 
continues, down even to the present time, more or less to affect 
the condition of property all over Europe. They came to a new 
country. There were, as yet, no lands yielding rent, and no ten- 
ants rendering service. The whole soil was unreclaimed from 
barbarism. They were themselves, either from their original con- 
dition, or from the necessity of their common interest, nearly on 
a general level in respect to property. Their situation demanded 
a parcelling out and division of the lands ; and it may be fairly 
said, that this necessary act fixed the future frame and form of 
their government. The character of their political institutions 
was determined by the fundamental laws respecting property. 
The laws rendered estates divisible among sons and daughters. 
The right of primogeniture, at first limited and curtailed, was af- 
terwards abolished. The property was all freehold. The entailment 
of estates, long trusts, and the other processes for fettering and 
tying up inheritances, were not applicable to the condition of so- 
ciety, and seldom made use of. On the contrary, alienation of the 
land was every way facilitated, even to the subjecting of it to eve- 
ry species of debt. The establishment of public registries, and 
the simplicity of our forms of conveyance have greatly facilitated 
the change of real estate from one proprietor to another. The con- 
sequence of all these causes has been, a great subdivision of the 
soil, and a great equality of condition ; the true basis, most cer- 
tainly, of a popular government. " If the people." says Har- 
rington, " hold three parts in four of the territory, it is plain there 
can neither be any single person nor nobility able to dispute the 
government with them ; in this case, therefore, except force be in- 
terposed, they govern themselves." ' 

But the whole of these speeches are in an authentic report 
before the public, and need as little our citations to make 
them known, as our praise to make them highly thought of. 
We cannot, however, forbear to gratify our readers, who 
may not have the volume of the journal of the Convention at 
hand, with the following beautiful passage from the speech 
of Mr. Justice Story. 

' Gentlemen have argued as if personal rights only were the 
proper objects of government. But what, I would ask, is life 
worth, if a man cannot eat in security the bread earned by his 
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own industry ? If he is not permitted to transmit to his children 
the little inheritance which his affection has destined for their use ? 
What enables us to diffuse education among all the classes ot socie- 
ty, but property ? Are not our puolic schools, the distinguishing 
blessing of our land, sustained by its patronage 1 1 will say no 
more about the rich and the poor. There is no parallel to be run. 
between them, founded on permanent constitutional distinction?. 
The rich help the poor, and the poor in turn administer to the 
rich. !n our country, the highest man is not above the people ; 
the humblest is not below the people. If the rich may be said to 
have additional protection, they have not additional power Nor 
does wealth here form a permanent distinction of families Those 
who are wealthy to-day pass to the tomb, and their children divide 
their estates. Property thus is divided quite as fast as it accumu- 
lates. No family can, without its own exertions, stand erect for a 
long time under our statute of descents and distributions, the 
only true and legitimate agrarian law. It silently and quietly 
dissolves the mass heaped up by the toil and diligence of a long 
life of enterprise and industry. Property is continually changing 
like the waves of the sea. One wave rises and is soon swallowed 
up in the vast abyss and seen no more. Another rises, and having 
reached its destined limits, falls gently away, and is succeeded by 
yet another, which, in its turn, breaks and dies away silently on 
the shore. The richest man among us maybe brought down to the 
humblest level ; and the child, with scarcely clothes to cover his 
nakedness, may rise to the highest office in our government. And 
the poor man, while he rocks his infant on his knees, may justly 
indulge the consolation, that if he possess talents and virtue, 
there is no office beyond the reach of his honourable ambition.' 

But it is not our design to pass in review the subjects, 
which were discussed in the Convention. We have made 
the preceding allusion to the debate on the question of sena- 
torial representation, partly as a preface to a dialogue on the 
principles of representative government, wlsicii has been for 
some time on our files, but which we have forborne to insert, 
while the question was in agitation before the Convention, as 
we do not wish to be held responsible for all the doctrines it 
contains. Its coincidence, however, with the speeches to 
which we have alluded, in maintaining the same fundamental 
principles, has led us to think it might not inaptly follow the 
notice we have taken of them ; and we fear the gravity of 
oui' Journal, to call it by the kindest name, is a feature for 
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which it is too well known, not to yield us an excuse for pre- 
senting this serious discussion, in a lighter form, than that; 
in which our opinions are usually submitted to the public. 



DIALOGUE ON THE PRINCIPLES OF REPRESENTATIVE GOVERNMENT, 
BETWEEN THE PRESIDENT DE MONTESqUIEU AND DR. FRANKLIN. 

It is well known that the fortunate inhabitants of Elysium 
retain, in some degree at least, the tastes and occupations 
that belonged to them during their lifetime. We have the 
authority of Virgil to this point, which is deservedly high in 
every thing relating to the subject. There is also but too 
much reason to suppose that some of the.se distinguished 
persons are subject, like the most favoured mortals in the 
sublunary sphere, to the disease of ennui, and are glad to re- 
sort to reading and other amusements, in order to carry on 
the war with vigor against the great enemy, time. It has 
long been suspected for these reasons, that in making provi- 
sion for the comfort of the Elysians, the accommodations of 
books and newspapers had not been overlooked. Having, by 
rather a singular accident, discovered the local situation of 
this'part of the universe, and had an opportunity of examin- 
ing it somewhat at leisure, I am able to assure the public that 
this idea is perfectly correct. The booksellers' shops, the 
libraries, and the reading rooms, are on a very good footing : 
and the new publications and journals are received with great 
regularity from all parts of the world. How this is effected, 
and whether passengers might not pass by the same convey- 
ances that bring the Gazettes, I did not think it necessary to 
inquire, the rather as captain Symmes has kindly undertaken 
this part of the investigation. The Elysians, therefore, are 
constantly informed of the progress of events above : and 
those who during their lives were engaged in literary or sci- 
entific pursuits, find a very agreeable resource, when time 
hangs heavy upon their hands, in examining the new publi- 
cations as they are received, and refreshing their memories 
in regard to the old, or in comparing their ideas upon these 
subjects in conversation with each other. I had an opportu- 
nity of listening to some of these conversations, and shall set 
down, for the amusement of the public, the principal heads of 
a dialoguebetween President Montesquieu and Doctor Frank- 
lin, which occurred in one of the principal reading rooms in 



